BY ACCESSING OR USING THE EARTH NETWORKS, INC. PRODUCTS (“PRODUCTS”), YOU AGREE TO BE
BOUND BY THESE TERMS OF USE. IF YOU DO NOT AGREE TO BE BOUND BY ALL OF THESE TERMS OF
USE, DO NOT ACCESS OR USE THE PRODUCTS.

Earth Networks, Inc. (Earth Networks) grants and you accept a limited, nonexclusive license to the
Products. All inventions, discoveries, data, technology, designs, innovations, improvements, and other
intellectual property (whether or not patentable and whether or not copyrightable) owned by Earth
Networks shall be the sole property of Earth Networks.

You shall have no right to copy, modify, reproduce, publish or convey any part of any Product.
You shall acquire no ownership in the Product.

In the event of any defect, damage or inoperability of the Product or part thereof, please contact Live
Earth at support@liveearthsoftware.com.

Lightning Disclaimer: Experience has shown that the resolution, timeliness, and format in which

lightning data are presented within various displays and products, does not provide a total solution with
regard to addressing concerns regarding the presence of convective activity and/or lightning and their
potential impact on the safety of personnel and/or safeguarding of facilities, whether it be of immediate
or short term concern. Interpretation and application of the data, as well as any comparative analysis
and/or prognosis or similar activities done by you, are done so solely at your risk and have not directly or
indirectly been implied, condoned or recommended by Earth Networks, and/or its data suppliers.

Earth Networks warrants that it is the owner of or otherwise has the right to license the Products.

THE WARRANTIES SET FORTH HEREIN ARE EXCLUSIVE AND EXPRESSLY IN PLACE OF ALL OTHER
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSE. IN NO EVENT SHALL EARTH NETWORKS BE LIABLE TO YOU FOR
INCIDENTAL, CONSEQUENTIAL OR SPECIAL DAMAGES INCLUDING, WITHOUT LIMITATION, LOSS OF DATA
OR PROFITS, WITH A CLAIM BY REASON OF BREACH OF WARRANTY OR BASED ON CONTRACT, STRICT
LIABILITY OR OTHERWISE, REGARDLESS OF WHETHER EARTH NETWORKS HAS BEEN ADVISED OF THE
RISK OF SUCH DAMAGES IN ADVANCE. YOU ACKNOWLEDGE THAT EARTH NETWORKS IS NOT
RESPONSIBLE FOR THE ACCURACY OF ANY INFORMATION OR DATA CONTAINED IN THE PRODUCTS, AND
EARTH NETWORKS SHALL NOT BE LIABLE FOR ANY LOSSES RESULTING FROM YOUR RELIANCE ON ANY
SUCH INFORMATION OR DATA UNDER ANY CIRCUMSTANCES. THE WEB SERVICES AND DATA DISPLAYED
THEREIN ARE PROVIDED ON AN “AS IS” AND “AS AVAILABLE” BASIS.

Earth Networks shall, at its own expense, defend any suit that may be instituted against you for any
alleged infringement of any US patent, trademark or copyright related to the Product as provided by
Earth Networks hereunder, provided that:

1. Such alleged infringement consists only of the use of the Product in the manner for which the
Product was designed by itself, and does not relate to any modification or alteration or combination
with other works.

2. You give Live Earth immediate notice in writing of any such suit and permits Earth Networks,
with counsel of its choice, to defend such suits. Immediate is defined as less than 3 days after the suit
was filed upon you or your representatives.



3. You provide Live Earth all of the necessary information, assistance and authority, to enable Earth
Networks to defend such suit.

4, Earth Network’s indemnity shall not apply with respect to any claim arising out of or based upon
any modification or alteration of the Products.



